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CABINET - INFORMATION REPORT

To:   Chair, Ladies and Gentlemen

CODE OF CONDUCT FOR FIXED PENALTY 
NOTICES (FPNs)

1.0 SUMMARY OF THE REPORT

1.1 To provide an update on the recent amendments to the Code of Conduct for Fixed 
Penalty Notices (FPNs) and the Prosecution Guidance – copies attached as 
Appendix 1 and Appendix 2.

2.0 INTRODUCTION AND BACKGROUND

2.1 The Education (Penalty Notice) (Wales) Regulations 2013 and the use of Fixed 
Penalty Notices for non-school attendance were considered by Welsh Government in 
September 2013.  Local authorities were required to consult on and have a Code of 
Conduct in place by the end of the academic year 2013/14.  The local authority put 
administration systems in place for them to operate as from September 2014. 

2.2 Merthyr Tydfil County Borough Council was responsible for developing a protocol, 
which was consulted upon and shared with Welsh Government for their comments.  
This was adopted by the local authority at the start of the academic year 2014/15. 

2.3 An Attendance Handbook has been in existence for schools that provides advice and 
guidance on attendance matters – attached as Appendix 3.  This included 
information on the prosecution process. 
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3.0 RATIONALE

3.1 Section 7 of the Education Act 1996 states that: “The parent of every child of 
compulsory school age shall cause him to receive efficient full-time education 
suitable to his age, ability, aptitude and to any special educational needs he may 
have either by regular attendance at school or otherwise.”  Regular and punctual 
attendance at school or an alternative provision is a legal requirement and is 
essential to enable children to maximise their educational attainment and 
opportunities available to them. 

3.2. Evidence shows that children with poor attendance are unlikely to succeed 
academically and they are more likely not to be in education, employment or training 
(NEET) when they leave school. 

3.3. Section 444 of the Education Act 1996, makes it a criminal offence for a 
parent/carer’s failure to secure their child’s attendance at the school at which they 
are registered and where absences are not authorised.

3.4. Fixed Penalty Notices (FPNs) are one of the sanctions available for this offence and 
offer a means of an early, suitable and effective intervention for improving levels of 
unauthorised absences, before they become entrenched and persistent absences, 
whilst reducing the need for lengthy and costly prosecutions.  FPNs and other 
sanctions may be used where parental co-operation with this process is either 
absent or deemed to be insufficient to resolve the problem.  They will be used as a 
means to support parents to meet their legal responsibilities, and where there is a 
reasonable expectation, that their use will secure improved school attendance.

3.5. In order to continue to improve the attendance in our schools the Code of Conduct 
for FPNs has been amended.  The following changes have been made in line with 
the Welsh Government guidance; 
 more than one FPN can be issued during an academic year, and
 a penalty notice will be issued via first class post. 

3.6. To further ensure improvements in attendance and to confirm the prosecution 
process, guidance has been written in a separate document, the ‘Non-School 
Attendance Prosecution Policy’.  This information was previously explained in the 
Attendance Handbook.  In so doing it is hoped this explicit information will encourage 
schools to engage with this process at a timelier period.  The threshold for a 
prosecution has been raised from 85% to 90% in order to facilitate this. 

4.0 FINANCIAL IMPLICATION(S)

4.1 Each FPN is £60.00 and if not paid for within the correct timescale of 28 days it 
increases to £120.00.  The money generated from these fines is used to employ a 
staff member to facilitate in the administration of this process.  There is currently an 
available balance of £21,431.10 with the deduction of agency labour of £7,688.55 
and outstanding invoices of £7,360.07 leaves an available income of £6,382.48.



4.2 Should a prosecution go to court for non-attendance then the money generated by 
this fine is used to pay for the legal and court costs.  In 2016/17 this amount was 
£880.00 in fines, £460.00 in costs and £158.00 victim surcharge.

5.0 EQUALITY IMPACT ASSESSMENT

5.1 An Equality Impact Assessment (EqIA) form has been prepared for the purpose of 
this report.  It has been found that a full assessment is not required at this time.  The 
form can be accessed on the Council’s website/intranet via the ‘Equality Impact 
Assessment’ link.  

SUE WALKER
CHIEF OFFICER, LEARNING

LISA MYTTON
CABINET MEMBER FOR LEARNING

BACKGROUND PAPERS
Title of Document(s) Document(s) Date Document Location

Does the report contain any issue that may impact the Council’s 
Constitution? 

Consultation has been undertaken with the Corporate Management Team in respect 
of each proposal(s) and recommendation(s) set out in this report. 


